2024-2025 ALAPAHA JUDICIAL CIRCUIT SEXUAL ASSAULT
PROTOCOL

IN THE SUPERIOR COURT OF ATKINSON COUNTY
STATE OF GEORGIA

ORDER

WHEREAS, the Legislature of the State of Georgia enacted 0.C.G.A. 15-24-2 requiring

the establishment of a Sexual Assault Protocol; and

WHEREAS, the undersigned established a Sexual Assault Protocol Committee pursuant
to 0.C.G.A. 15-24-2; and

WHEREAS, the Committee has met and approved the attached Protocol as the Protocol

for cases of sexual assault in Atkinson, Berrien, Clinch, Cook, and Lanier Counties.

NOW THEREFORE IT IS HEREBY ORDERED, this document is accepted by the
Court as the protocol to be used in responding to, investigating,

and prosecuting cases arising
from an alleged sexual assault and shall be spread upon the minute

s and filed with the Clerk of
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Hon. Clayton A. Tomlinson
Chief Judge, Atkinson County Superior Court
Alapaha Judicial Circuit
Order prepared by:
Chase L. Studstill
District Attorney

Alapaha Judicial Circuit



Alapaha ludicial Circuit Sexual Assault Protocol 2024-2025

ALAPAHA JUDICIAL CIRCUIT SEXUAL ASSAULT RESPONSE TEAM PROTOCOL

This Alapaha Judicial Circuit Sexual Assault Response Team Protocol (hereinafter
“Protocol”) is adopted pursuant to O.C.G.A. § 15-24-2 for the purpose of outlining the
procedures to be used in responding to, investigating and prosecuting cases of sexual assault. The
purpose of this Protocol shall be to ensure coordination between all agencies involved in sexual
assault cases as to increase the efficiency of all agencies handling such cases and to minimize the
stress created for the sexual assault victim by the legal and investigatory process. A failure by an
agency to follow the protocol shall not constitute an affirmative or other defense to prosecution

of a sexual assault, preclude the admissibility of evidence, nor shall a failure by an age
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advocacy, and legal system.

e Standardize the collection of evidence in order to aid in the medical treatment of victims and

prosecution of cases; and,

e Develop a coordinated effort among health providers, law enforcement personnel,

prosecutors, and victim advocates ensuring that victims receive efficient and comprehensive

medical care, evidentiary examination, emotional support, and referral information.

e Use of Protocol

This Protocol will be utilized by the following agencies: Adel Police Department, Alapaha Police
Department, Atkinson County Health Department, Atkinson County Sheriff’s Office, Berrien
County Health Department, Berrien County Sheriff’s Office, Berrien County 911 Center, Clinch
County Health Department, Clinch County Sheriff’s Office, Clinch Memorial Hospital, Cook
County Health Department, Cook County Sheriff’s Office, Cook County 911 Center, The Haven
Rape Crisis Center, Homerville Police Department, Lakeland Police Department, Lanier County
Health Department, Lanier County Sheriff’s Office, Lenox Police Department, Office of the
District Attorney for the Alapaha Judicial Circuit, Sexual Assault Nurse Examiners and their

supervising physician(s), South Georgia Medical Center, Tri-County 911 Center.
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Some members of the Sexual Assault Response Team shall meet quarterly at the Alapaha Circuit
District Attorney’s Office or other designated place to review current sexual assault
investigations relative to the implementation and utility of the sexual assault protocol. Any team
member involved in the investigation shall be invited to attend. The mission of the Sexual
Assault Response Team shall conduct full reviews of sexual abuse, exploitation, and/or neglect
allegations and to develop effective and efficient responses. All members of the Sexual Assault
Response Team agree that all information discussed and/or obtained in these case review
meetings will remain confidential except as authorized or as required for the purposes of a

criminal investigation and/or prosecution as otherwise required by law.

The sexual assault protocol committee shall meet annually to evaluate the effectiveness of the
protocol and to recommend measures to improve compliance. (O0.C.G.A. § 15-24-2). Members of
the Committee wanting to recommend improvements are encouraged to do so in writing with
fellow members in order to effectively communicate annual compliance. Attendance may be

achieved electronically at the request of a member.

CSFINITION S K
Sexual assault is defined as sexual contact or intimacy initiated by one or more persons against
another without their consent. This includes instances where victims are unable to give consent
due to age or mental or physical incapacity. Sexual assault does not discriminate among race,
sex, sexual orientation, socio economic class or age. Persons may be sexually assaulted by

strangers, acquaintances, or members of their family.

Pursuant to O.C.G.A. § 17-5-70(3), "Sexual assault” means rape, sodomy, aggravated sodomy,
statutory rape, child molestation, aggravated child molestation, sexual assault against a person in
custody, sexual assault against a person detained in a hospital or other institution, sexual assault
by a practitioner of psychotherapy against a patient, incest, bestiality, sexual battery, and

aggravated sexual battery.
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o he Needs of Victi

Ensuring that sexual assault victims will be treated with sensitivity and compassion requires that
victim services, law enforcement, medical, and prosecutorial personnel be aware of the special

needs of these victims.

Victims of violent crimes, not only must cope with the physical trauma perpetrated against them
but they must also deal with the emotional and psychological repercussions of the crime. The
emotional and psychological repercussions of a sexual assault can be devastating. The
humiliation and degradation victims may feel often are compounded by feelings of guilt. Often
society perpetuates the myth that sexual assault victims somehow are responsible for the crime
committed against them or that they must act in a certain manner following the assault. For this
reason, victims of sexual assault often are reluctant to report the crime, and therefore, must

receive immediate support from agency personnel if they choose to report.

While victims of sexual assault may feel guilty, frightened, ashamed, dirty, angry,
anxious, embarrassed, or any number of other emotions, it is important to remember that there is
no "typical” way for victims to feel, react, or look after a sexual assault. Some victims may

appear 1o be calm while others may look visibly upset or enraged.

Victim confidentiality should be strictly protected. Professional staff should make direct
inquiries of the victim regarding how to address the disclosure of confidential infonnation.
Assumptions should not be made concerning whether it is appropriate to disclose information to
family, friends, employers, and/or educational providers about the assault or the victim's sexual

preference.
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e [First Report

In most cases, the victim usually makes the first report of a sexual assault to a dispatch or
emergency communications center (911). Dispatch or communications center staffers are critical

in aiding the victim to regain control and composure after an assault.

If the victim is the caller, the dispatcher should:
e Obtain the victim's name and location immediately.
o Determine if the victim is currently safe and whether or not the victim needs immediate
medical attention.
e Dispatch the appropriate law enforcement units, and, if necessary, emergency medical help.
a Assure the victim that help is coming, and instruct the victim not to eat, drink, bathe,

urinate, or douche.

° Ask victim if they are still wearing the same clothing they were wearing during the
assault. If they are, tell the victim not to change and come as they are. If they are not wearing the
same clothing, instruct the victim to leave the clothing as is and in its present location.

e Advise the victim not to move or touch anything at the assault location and not to disturb

items used as weapons.

Once the victim decides he/she wants a sexual assault examination, and law enforcement
determines that The Haven Rape Crisis Center Advocate and a SANE will be needed, law

enforcement will inform the dispatcher to notify the on-call Haven Staff.

"y "
A sexual assault victim shall have the right to have a medical forensic examination
regardless of whether the victim participates in the criminal justice system or cooperates with
law enforcement in pursuing prosecution of the underlying crime (O.C.G.A. § 17-5-72). Pursuant
to O.C.G.A. § 17-5-74, the tenn "unreported sexual assault kit" means a sexual assault kit
collected from a victim who has consented to the collection of the sexual assault kit but who has

not reported the alleged crime to law enforcement.
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[f a sexual assault victim calls 911 or the Crisis Hotline requesting a medical forensic
examination for sexual assault, but does not wish to make a report to law enforcement, dispatch
is to contact the appropriate law enforcement agency. A Haven Rape Crisis Advocate and a
SANE will also be contacted. The victim will be directed to the Haven Rape Crisis Center for a
medical examination. Evidence will be collected and a GBI Sexual Assault Evidence Collection
Kit will be completed. The Evidence Collection Kit and all evidence will be labeled by the
SANE with the victim's information, minus his/her name, and released to the responding Law
Enforcement Officer. The Law Enforcement Officer will also be provided with an information
sheet regarding the sexual assault victim. Along with the incident date, said information sheet
shall include the victim's sex, date of birth, and race. Said information sheet shall not include the
victim's name. The GBI Sexual Assault Evidence Collection Kit will be forwarded by law

enforcement to the GBI Crime Laboratory.

If the victim goes to the hospital requesting a medical forensic examination for sexual
assault, but doesn't want to make a report to law enforcement, the hospital shall contact the
appropriate law enforcement agency and a Haven Rape Crisis Advocate. The Advocate will then
contact the on-call SANE. If needed, the Advocate will transport the victim to the Haven Rape
Crisis Center for the examination after the victim has signed a confidentiality agreement.
Evidence will be collected and a GBI Sexual Assault Evidence Collection Kit will be completed.
The Evidence Collection Kit and all evidence will be labeled by the SANE with the victim's
information, minus his/her name, and released to the responding Law Enforcement Officer. The
Law Enforcement Officer will also be provided with an information sheet regarding the sexual
assault victim. Along with the incident date, said information sheet shall include the victim's sex,
date of birth, and race. Said information sheet shall not include the victim's name. The GBI
Sexual Assault Evidence Collection Kit will be forwarded by law enforcement to the GBI Crime

Laboratory per current GBI policies and procedures.

If the victim does not cooperate with law enforcement in the investigation or prosecution
of a sexual assault, the investigating law enforcement agency shall maintain any physical
evidence collected as a result of such sexual assault that contains biological material, including,

but not limited to, stains, fluids, or hair samples that relate to the identity of the perpetrator of the
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sexual assault, for not less than 12 months from the date any such physical evidence is collected

(0.C.G.A. §1 7-5-72(b)).

A sexual assault victim shall not be required to pay, directly or indirectly, for the cost of a
forensic medical examination. The cost of a forensic medical examination shall be paid for by

the Georgia Crime Victims Emergency Fund (O.C.G.A. §17-5-72)

No prosecuting attorney, investigating law enforcement agency, or government official
shall ask or require any victim of a sexual assault to submit to a polygraph examination or any
other truth-telling device as a condition precedent to investigating a sexual assault. The refusal of
a victim to submit to a polygraph examination or any other truth-telling device shall not prevent
an investigation or prosecution of any sexual assault (0.C.G.A. § 17-5-73). At the time of
medical forensic examination, no alleged victim shall be required to assign or waive any rights
afforded to him or her in the Crime Victims' Bill of Rights or that might prevent the alleged

victim from seeking relief from the Crime Victims Compensation Board (0.C.G.A. § 35-1-2).

e Notification of On-call Sexual Assault Response Team

If the vietim is at i lical facility:

Hospitals receiving patients reporting incidents of sexual assault shall immediately
contact law enforcement in accordance with O.C.G.A. § 31-7-9 mandating all non-accidental
injuries be reported. Patients will retain the right to initiate, participate in, and/or cooperate with
any law enforcement investigation of such assault.

e The nursing staff should contact the appropriate 911 Dispatch and The Iaven Rape Crisis
Center at 229-244-1765.

e The E.R. physician or physician extender will provide a medical screening examination.

e If no treatment is indicated in the Emergency Department and a SANE is on-call then the
patient will be escorted to The Haven Rape Crisis Center by the responding law enforcement
agency for a medical forensic examination and evidence collection if within the 120 hour time

frame.
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o Ifthe patient has obvious injuries or requires medical treatment in the Emergency
Department, the responding law enforcement agency will contact the on-call Haven Rape Crisis
Advocate who will contact the on-call SANE. The medical forensic examination will be
performed at the hospital.

e Ifthere is no SANE on-call, then the emergency department will proceed with the medical
forensic examination and evidence collection.

e Ifthe victim is not able to give consent for the medical forensic examination or cannot make
a report to law enforcement based on their cognitive, developmental, or physical disability, it is
essential to find out if the victim has a legal guardian and, if so, who the legal guardian is for the
victim that can provide consent for medical procedures. The medical forensic examination can be

conducted in emergency situations.

If the vietim is at t} .

e The incident is reported through the appropriate 911 Center and forwarded to a law
enforcement agency. Law enforcement will request 911 to contact The Haven Rape Crisis Center
via crisis line at 229-244-1765.

o Uniformed patrol is dispatched to the victim.

e Uniformed patrol advises his/her supervisor of facts and the determination is made whether
to contact the on-call Detective/Investigator and the on-call Haven Rape Crisis Advocate.

o The Appropriate 911 Center notifies the Detective/Investigatory and Haven Rape Crisis
Advocate. If there is a SANE on-call, the Advocate will contact the on-call SANE. Response
time for the Advocate is no more than 45 minutes following initial notification. Response time
for the on-call SANE is no more than 60 minutes following initial notification.

e IfaSANE is on-call, the victim should be transported to The Haven Rape Crisis Center. If
the victim has visible physical injuries, then the victim should be transported to the nearest
available medical facility capable of providing basic life support.

e Ifa SANE is not on-call, then the victim should be transported to an emergency room to

proceed with the examination and collection of evidence.
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e [fthe vig;inl is a thhl i! [n‘!gr Iz xc.![s !!Isn.
In any case in Atkinson, Berrien, Clinch, Cook, or Lanier Counties (The Alapaha Judicial
Circuit) where any child under 12 years of age presents to law enforcement or DFCS with an

acute sexual assault case (defined as any type of penetration within 72-96 hours for any child

under 12) the following protocol shall be followed.:

o The Children's Advocacy Center of Lowndes County (hereinafier “CAC”) shall be contacted
via their crisis line at 229-300-4366.

o The CAC Representative will determine that the case meets the above criteria and will
contact the on call Pediatric SANE nurse, Forensic Interviewer with the Child Advocacy Center,
District Attorney Chase L. Studstill, or any other Assistant District Attorney. A victim advocate

from the District Attorney’s office may also be contacted.

e An interview of the child will be conducted at the Children's Advocacy Center of Lowndes
County following the Forensic Interview Protocol by a Forensic Interviewer from the CAC. The
on-call forensic interviewer has 15 minutes to respond to the initial notification/call. Once the
forensic interviewer completes the screening process, the forensic interviewer has one hour to
arrive on-site at the CAC to conduct the forensic interview. Discretion will be used by the on-call

forensic interviewer whether a forensic interview will be conducted after 11:00PM.

e The on call Pediatric SANE nurse will be present for this interview along with other

members of the MDT team.

o After the forensic interview of the child, the child will be transported to the appropriate

facility and a sexual assault exam will be conducted by the on call Pediatric SANE.
e The CAC agrees to provide a copy of the interview notes to the on call Pediatric SANE nurse

and the on call Pediatric SANE nurse agrees to provide a copy of the medical history to the

CAC.
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For any case involving a child 12 years of age or older, LLaw Enforcement shall contact
the Haven Victim Advocate via crisis line at 229-244-1765 as usual per the SART Protocol.
Should Law Enforcement believe that a Forensic Interview is needed prior to the SANE exam,

they shall contact The Children's Advocacy on call line at 229-300-4366.

e [f the abuse occurred greater than 96 hours prior to the disclosure of said abuse, a non-

emergent exam can be conducted at the Lowndes CAC (3325 Skipper Bridge Road,

Valdosta, Georgia) by a medical provider. Most children with current marks, bruises, or other
visible palpable injuries may have a non-acute exam at the CAC. If a child/teen has burns or

broken bones due to possible physical abuse, they will need to be seen in the nearest Hospital

Emergency Department. If the child is younger than three years of age, they may require an
x-ray ot MRI at the hospital. Law Enforcement and DFCS may call the CAC main phone

number at 229-245-5364 to schedule a non-emergent exam.

o Law Enforcement Agencv Responses

¢ The Role of Law Enforcement

Law enforcement officers play a crucial role in overcoming a victim's psychological
hurdles and obtaining a victim's cooperation in a sexual assault investigation. Since a victim's
ability to cope with the crime and its aftermath may prove critical to the ultimate success of
criminal prosecution, it is imperative that law enforcement agencies treat the victim of sexual

assault with the utmost compassion.

Law enforcement officers must remain sensitive to the individuality of each victim and
the massive impact a sexual assault may have upon the victim and the victim's family and
friends. Law enforcement officers should take into account not only the particular assault
suffered by each victim, but the victim's age, physical abilities and culture (e.g.,
cognitive/developmentally and physical disability considerations, deaf/hard of hearing

considerations, elderly considerations, lesbian/gay/bisexual/transgender/queer/ questioning
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(LGBT+) considerations, male victim considerations, African American considerations,
immigrant and refugee considerations, Latino/Hispanic considerations, sex trafficking victims

considerations, and faith considerations).

o The Responding Law Enforcement Officer
The first law enforcement officer to reach a sexual assault victim is usually a uniformed

officer. This officer, as with others who investigate the case, should quickly develop a positive

rapport with the victim while initiating the gathering of evidence.

(1.) Immediate Response¢

e The responding officer should first address the victim's physical and medical needs.
Emergency first aid should be offered, if necessary, while awaiting an emergency medical
response unit.

e The responding officer should be calm, sympathetic and understanding. To increase the
victim's emotional comfort and security prior to a transfer to a medical facility/ Rape Crisis
Center, the officer should explain to the victim the actions anticipated on the victim's behalf,
including a physical examination.

e The officer should also ask the victim to refrain from washing, showering, brushing teeth,
using a mouthwash, smoking, eating, chewing gum, breathe mints, hard candy, drinking,
douching, urinating, or defecating to prevent the loss of valuable physical evidence. The
evidentiary importance of preserving petsonal clothing and articles from the crime scene should
be explained. Even if a victim has bathed, douched, or changed clothing, the officer should
transport the victim to the appropriate medical facility for a medical forensic examination.

e The responding officer should also ask the victim basic questions about the sexual assault.
Not more than two officers should conduct questioning in the greatest privacy available, and
questioning should be limited in scope to crucial information immediately needed by law
enforcement.

e The crime scene will be processed per the investigating agency's operating policy.
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e If the responding officer proceeds to the medical facility/ Rape Crisis Center where the
victim is taken, the officer should:
a. Remain at the medical facility/ Rape Crisis Center until the investigating law
enforcement officer(s) has arrived; and
b. Thoroughly brief the investigating law enforcement officer(s) on any information
about the victim, the assault, the assailant, and the crime scene, which the officer has
obtained. These briefings should take place in a private setting where other patients or

hospital personnel cannot overhear confidential information.

(2.) Delayed Reporting

Forensic evidence may remain for a general time period of up to 120 hours in the victim's
body or there may be evidence of tearing or other internal abrasions. For this reason, the victim
should be encouraged to seek medical care. A medical forensic examination includes the
collection of medical history to guide the medical provider, such as a SANE or other qualified
individual, in delivering medical care tailored to address the specific inquiries and medical needs
of the patient. The medical forensic examination provides treatment including but not limited to
Prophylaxis, Safety Plan Assessment, Fatality/Risk Assessment, Mental Health Assessment for

Rape Trauma Syndrome, STI testing, Strangulation Assessment, and Intimidate Partner Violence

(IPV) Assessment.

(3.) The Medical Examination and Law Enforccment

Law enforcement officers should not be present during the medical examination of a
sexual assault victim, unless there is a specific evidentiary or investigative necessity that requires
their attendance. Any person, particularly a sexual assault victim, deserves a personal
examination free of unnecessary, non-medical strangers.

e The Investigator's Response

I. An Investigator will usually be summoned to the medical facility/ Rape Crisis Center
where the victim has been taken. The Investigator should respond immediately to the facility.
The Investigator should conduct a thorough interview with the victim and should document the
facts of the investigation and, if necessary, request The Haven Rape Crisis Center record the

interview with both audio and video equipment.
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During the initial contact, the Investigator should:

e Clearly identify himsel{/herself to the victim

e Verify the information obtained by the dispatcher and/or responding officer which may help
the police locate the suspect;

e Attempt to explain to the victim what is being done on the victim's behalf

e Inform the victim that another interview may be conducted at a later time.

e Interviews conducted by SANESs should be limited to medical history and sexual assault
history pertinent to guiding the exam only and for the purpose of any medical diagnosis and
treatment. [t is imperative that every SANE remains focused on their role as a medical
professional, while also protecting the privacy and confidentiality of the patient in their care.

e The victim's interview at The Haven Rape Crisis Center may be video/audio recorded with
informed consent. It will ultimately be left up to the victim/patient whether they wish to have
their Medical forensic history recorded. Notice to the victim shall be accomplished by placing at
least one sign, printed in both English and Spanish, in the area where the interview shall be
conducted advising the victim that the interview may be video/audio recorded. Victims may be
asked to sign a written form consenting to the video/audio recording of the interview. If a victim
choses to not have his/her medical forensic history recorded then every effort should be made to
notify the assigned law enforcement Investigator in order to allow their presence for the medical
forensic history interview.

e The Investigator may consult with the victim advocate to explain the actions being taken by
the police and to seek their cooperation and assistance in future contacts with the victim.

e Transportation arrangements will be made to a safe location for the victim.

e The Investigator should verify that the chain of custody of the evidence obtained at the
medical facility/Rape Crisis Center is maintained correctly. The Investigator should ensure that
all evidence collected is inventoried and prepared for transfer to the crime laboratory if
appropriate. Investigators should confirm with the evidence custodian that the evidence is

transferred to the lab in a timely manner.
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e Victim Follow Up:

The primary law enforcement officer will keep in touch with the victim as needed and as
is applicable for the investigation process. The primary law enforcement officer should refer the

victim to a Victim Advocate as determined necessary by the investigator.

e The Case Report:

The primary investigation officer in a sexual assault case has the crucial responsibility of

compiling all the information learned through the investigation. The case report will be the main
source of information for the prosecutors handling the case. Therefore, it is imperative that every

effort is made to be as thorough, accurate and informative as possible in building the report.

e Rape Crisis Center Response

Although several different agencies come in contact with sexual assault victims at various
stages after a sexual assault is reported, the Haven Rape Crisis Center is the coordinating agency
for sexual victims, providing consistent support, consistent treatment, and advocacy throughout
the process. The Haven Rape Crisis Center provides emotional support and crisis intervention to
sexual assault victims and their families.

e Initial response

The safety and well-being of the victim should be the first concern of the victim service
provider. The role of the victim service provider is to:

e With the consent of the victim, help identify and address the immediate concerns of the
victims, (e.g., are they in a safe place, are there family and friends whom the victim wishes to be
contacted, are medical care or transportation to the hospital needed, is clothing needed to wear
home from the hospital);

e Instruct the victim to not destroy evidence by eating, drinking, bathing, urinating, douching ,
or washing clothes;

e Provide emotional support and crisis intervention to victim and their families;

e Be present during medical forensic examination (at the request of the SANE and/or victim);
and

e Help arrange transportation to and from the hospital or medical facility;
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For their own safety, and to avoid interfering with the investigation, victim advocates
shall not go to the crime scene unless accompanied by law enforcement. Victim advocates are
not investigators or attorneys and do not investigate cases or give legal advice. The advocate at
no time will ask the victim questions related to the details of the assault. The role of the victim
advocate should be explained to the victim. The advocate should determine whether the victim
wishes to receive victim services.

Sexual offenders may be predatory and/or serial offenders. As such, any notification of a
sexual assault to the advocate should be reported to the appropriate law enforcement agency.
While the victim may decide not to pursue a criminal complaint of the incident, it may be

important to other ongoing investigations that law enforcement is made aware of the assault.

e Basic Services
Rape Crisis Advocates need o achieve an effective balance between advocating for

victims and working within the parameters of the criminal justice system. Basic services

provided by the Rape Crisis Center to victims, their families and friends may include:

e On-site examination room for use by Sexual Assault Nurse Examiners for medical
assessment, medical treatment, proper support assessments, and collection of evidence;

e A twenty-four hour crisis line;

o Accompanying a victim to a medical facility and providing support throughout the
medical examination;

e Provide clothing and hygiene items;

o If a survivor wishes the assistance, an advocate will accompany the survivor for any follow-
up medical visits;

e Throughout and after the medical visit, advocates help survivors deal with symptoms of
anxiety, fear, depression, loss of control, and decreased assertiveness;

¢ Advocates may accompany victim during initial police contact at medical facility;

e Video interviewing facilities for interviewing the victim;

e Victims will be referred to a counseling service. Valdosta State University students will be

made aware of counseling services offered by the university;
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e Victims will be offered the choice to participate in support groups provided free of charge by
the Haven Rape Crisis Center;

e Advocates provide victims with assistance in understanding reporting options, victims' rights,
filing for crime victims' compensation, support throughout the prosecution of the case and
accompaniment to court;

e Information and referral to community resources; and

e Staff or volunteers will interact with agencies and individuals on behalf of sexual assault

victims in order to achieve a particular goal or results.
The advocate needs the cooperation of many other agencies to provide information and

support. Networking and maintaining effective lines of communication with law enforcement,

medical, prosecutorial, criminal justice, and other social service organizations are essential.
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¢ § I A It N £ T
The role of the medical forensic personnel is to provide a timely, high-quality medical
forensic examination that can potentially validate and address sexual assault patients' concerns,
minimize the trauma they may experience, and promote their healing. At the same time, it can
increase the likelihood that evidence collected will aid in criminal case investigation, resulting in
perpetrators being held accountable and further sexual violence prevented. The main role ol the
medical forensic personnel shall always relate to treatment and assessment rather than forensic in
collecting and preserving evidence. Medical forensic examinations shall be performed by a
Sexual Assault Nurse Examiner ("SANE"), physician, nurse practitioner or physician's assistant

("PA") trained in performing such exams.

Medical forensic examination responsibilities include:

e Obtaining informed consent from the patient for the medical forensic examination,
documentation and evidence collection

e Gathering the medical forensic history Conducting a medical physical examination
Coordinating treatment of injuries Documentation of biologic and physical findings Collection of
evidence from patient Documentation of findings

e Providing information, treatment, and referrals for STis, pregnancy Follow-up as

needed for additional treatment and/or collection of evidence Providing testimony at trial.

° ]-l E l !- I E . E . I.

e Who May Request an Examination

With the consent of the patient, medical forensic examinations can be performed at the request of
(1) a Law Enforcement Agency, (2) the District Attorney’s Office, (3) the Medical Examiner or
County Coroner’s Office, (4) a Hospital, (5) Pursuant to a Court Order, or (6) at the
Patient’s/Victim’s Request Pursuant to O.C.G.A. §17-5-72.
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e Procedures for the Examination

In order to preserve the patient's dignity and confidentiality, all aspects of the medical
forensic examination, including consent, medical history, and details of the assault, will be
conducted in a private office or secluded space. A trained victim advocate will be available to
accompany the patient and offer emotional support during the examination. The advocate will at
no time ask the patient questions related to the details of the assault. After explaining to the
patient the details of the examination, additional consents are obtained, a secondary assessment
is performed, and the history of the patient and the assault are taken. Note that while it is
important to document the history of the patient and the assault as completely as possible, the
examiner should not inquire about or document irrelevant aspects of the patient's sexual history.
After completing the documentation for this phase, a serum or urine pregnancy test is ordered on
women with childbearing capabilities. The SANE shall perform a complete medical forensic
examination and upon completion, provide the patient with the proper precautionary medications
to help guard against certain sexually transmitted diseases and Plan B birth control medication.
These medications are prescribed by the physician supervising the SANE. The SANE shall
complete the Sexual Assault Response Team Sexual Assault Nurse Examination and Evidence
Collection Form and return it to the Haven Rape Crisis Center Advocate within 5 business days.

Said form will then be made available to the [nvestigator and Prosecutor.

Any forensic evidence collected within 120 hours of a sexual assault should be
documented in the Georgia Bureau of Investigation/Division of Forensic Sciences Sexual
Assault Evidence Collection Kit (GBI/DOFS). The findings of the exam should be documented
completely, noting injuries on the relevant anatomical diagrams. After the examination and
evidence collection are completed, the examiner should check the labeling of all evidence and
package it as instructed in the GBI Sexual Assault Evidence Collection Kit. The SANE shall
release the GBI Sexual Assault Evidence Collection Kit, a copy of the Sexual Assault Response
Team Sexual Assault Nurse Examination and Evidence Collection Form, and all evidence
collected to the appropriate law enforcement official. The official should sign for this material,

establishing a "chain of custody".
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Adequate and proper collection of specimen samples from the patient's body for forensic
analysis is essential following the medical care of the patient. Biologic evidence collection shall
be conducted in accordance with the Georgia Bureau of Investigation (GBI) procedures using a
GBI Sexual Assault Evidence Collection Kit. This kit shall be utilized to collect samples from
the patient's body to perform semen testing through DNA analysis. A separate Drug Facilitated
Sexual Assault kit for biological specimens shall be utilized for collection of blood and urine
samples from the patient's body to determine if the sexual assault was drug facilitated. T he
instruction sheet provided in each kit should be followed explicitly for proper evidence
collection. Inadequate collection and/or preservation of evidence may hinder suspect
identification. Immediate air drying (no heat) of samples is critical for the optimum preservation
of the evidence. All labeling or identifying information must be accurately completed. The label
should include: the name of the patient, date and time of collection, sample source (or contents of

clean paper bag when clothes are collected), and person collecting the sample.

Georgia law requires consent to any and all medical procedures (O.C.G.A. § 31-9-2).
Under O.C.G.A. § 31-9-7, the legal age of consent for medical treatment is 18. However, there
are exceptions. For tests and treatment connected with pregnancy. a female can consent

regardless of her age or marital status.

Under O.C.G.A. § 31-17-7, any minor can consent without either parent's permission to
those medical services, which deal with the treatment of a sexually transmitted disease.

Emergency cases can be rendered under implied consent.

‘P Procedures for Sexual Assault Nurse Exami Other Medical Provid

After completion of a forensic exam, the SANE or medical provider conducting the
medical forensic examination will complete all required documents and payment forms as
provided by the Criminal Justice Coordinating Council (CJCC) of Georgia. The required forms
and documents will be submitted by the SANE or medical provider to the Haven Rape Crisis

Center directly for reimbursement for exam costs only.
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Sexual Assault Kit tracking will be provided to all victims for updates on the location and
status of sexual assault kits throughout the criminal justice process, including the initial
collection in sexual assault medical forensic examination perfonned at medical facilities, receipt
and storage at law enforcement agencies, receipt and analysis at forensic laboratories, and any

destruction after completion of analysis.

Tracking will allow facilities performing sexual assault medical forensic examinations,
law enforcement agencies, prosecutors, the Division of Forensic Sciences of the Georgia Bureau
of Investigation, and other entities having custody of sexual assault kits to update and track the
status and location of sexual assault kits. Victims of sexual assault will be able to anonymously
track or receive updates regarding the status of their sexual assault kits using electronic

technology or technologies allowing continuous access (0.C.G.A. § 17-5-74).

e Prosecution Response

A crime is an illegal act or omission for which someone can be punished by the
government. A felony crime is a prohibited act, which carries possible punishment of one year or
more in the State Penitentiary. Under Georgia law, all felonics are in the jurisdiction of Superior
Court and arc prosecuted by the District Attorney's Office for the Circuit in which the crime was
committed. The District Attorney's Office for the Alapaha Judicial Circuit prosecutes felony

cases in Atkinson, Berrien, Clinch, Cook, and Lanier Counties.

Most crime victims regard a criminal case as their case and expect the prosecutor to
pursue the case according to their wishes. Victims of sexual assault, which can include some of
the most violent and traumatic cases handled by prosecutors, are no exception to this gencral
rule. This sometimes results in conflict between the victim and prosecutor as to the appropriate
resolution of the criminal case. While the victim is primarily concerned only with their
individual case and feelings regarding the case, the prosecutor has taken an oath to uphold the
Constitution and laws of the United States and the State of Georgia. The prosecutor represents
the interests of the people of the State of Georgia (i.c., society as a whole) not merely the

interests of the individual victim.
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It is the ultimate legal responsibility of the prosecutor to determine the disposition of any
case, including sexual assault crimes. It is the policy of the District Attorney's Office of the
Alapaha Judicial Circuit to make such a determination after careful consideration of the feelings
and position of the victim, victim's family members and the law enforcement investigator who
has had primary responsibility for the investigation. While the majority of cases prosecuted by
the District's Attorney's Office for the Alapaha Judicial Circuit are resolved with the agreement
of the victim, such cannot always be the case. In any event, it is the policy of the District
Attorney's Office to explain the reasons for disposition of cases to victims. This is especially
important when the disposition is contrary to the victim's wishes. If, after hearing the reasons, a
victim is not in agreement with the disposition of the criminal case, he or she always has the
option of filing a civil suit against the perpetrator in which the victim will be a named party and

can direct his or her private attorney as to how to proceed in that action.

e Victim Services - Office of District Attorney

In 1995, the Georgia Legislature adopted the Crime Victims' Bill of Rights (Codified at
0.C.G.A. § 17-17-1). These rights include but are not limited to:

e The right to reasonable, accurate, and timely notice of any scheduled court proceedings or
any changes to such proceedings;

e The right to reasonable, accurate, and timely notice of the arrest, release, or escape of the
accused;

e The right not to be excluded from any scheduled court proceedings, except as provided in
this chapter or as otherwise required by law;

e The right to be heard at any scheduled court proceedings involving the release, plea, or
sentencing of the accused;

e The right to file a written objection in any parole proceedings involving the accused;

e The right to confer with the prosecuting attorney in any criminal prosecution related to the
victim;

e The right to restitution as provided by law;

e Theright to proceedings free from unreasonable delay; and
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o The right to be treated fairly and with dignity by all criminal justice agencies involved in the
case.

The first requirement for a victim to exercise his or her rights is to be made aware of
those rights. The District Attorney's Office of the Alapaha Judicial Circuit provides local law
enforcement agencies an outline of those rights for distribution to crime victims. This outline is
given to the victim by the responding officer and includes the phone number of the District

Attorney’s Office Victim Assistance Program for further information.

If 2 member of the District Attorney's Office is not called to the scene, an attempt to
contact the victim of a sexual assault will be made within 24 to 48 hours or at a reasonable time
once sufficient information becomes available. Incident reports from investigating law

enforcement agencies are examined daily to insure victim notification.

Upon initial contact, one of the District Attorney's Victim Advocates will attempt to
coordinate an immediate face-to-face interview and will advise the victim of his or her rights
under O.C.G.A. § 17-17-1, et. seq. If the responding officer did not provide the victim rights
outline to the victim, the District Attorney's Victim Advocate will provide that outline, as well as

a copy of a brochure explaining the criminal justice process in basic terms.

The District Attorney's Victim Advocate will also explain the availability of victim
compensation and will offer assistance with completing the application, as well as contacting the
Governor's Criminal Justice Coordinating Council Division of Victim Compensation if needed.
The District Attorney's Office appeals adverse decisions of Victim Compensation if the office
believes that the denial was made in error. At the initial meeting, as well as subsequent meetings,
the District Attorney's Victim Advocate will make reference to support services appropriate to

the needs of the victim.

Whenever possible, the District Attorney's Office notifies the victim of any proceeding in
which the release of the accused will be considered and offers the victim the opportunity to
express his or her opinion on the release of the accused pending judicial disposition. If any

accused is released on a pre-trial bond, a bond after conviction, or given a probated sentence, the
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District Attorney's Office requests of the Court to make "no contact with the victim, directly or
indirectly," a condition of the release. The District Attorney's Office further notifies the victim of
his or her right to notify the office if the accused violates the condition of release or if anyone
else subjects them to threats or intimidation. Upon a victim's written complaint of such and/or
other evidence produced, the District Attorney's Office can take action to petition the Court to

revoke bond or probation and/or bring criminal charges against such individual.

During any hearing or trial, the District Attorney's Victim Advocate makes all reasonable
attempts, consistent with Court facilities, to ensure that the victim waits in an area separate from

the accused, his friends, and family.

Prior to disposition of the accuser’s case, the prosecutor offers the victim the opportunity
to express the victim's opinion on the disposition of the case, including plea or sentence
negotiations and participation in pre-trial or post-trial diversion programs. The oppoltunity is
given for both oral opinion and also in the form of a written Victim Impact Statement from the

victim.

The District Attorney's Office notifies the victim of all hearing/court dates/post
adjudication proceedings, which can affect the custodial status or disposition of the case. This is
accomplished by both telephone contact and with written notice when possible. Victims are also
notified of appellate/parole decisions and where possible, the prosecutor assists the victim in
communicating with both the Department of Corrections (prison system) and Parole Board. The
prosecutor's office also assists the victim with enrolling in the 24 hour automated notification
system operated by the Department of Corrections to notify the victim of any escapes from

custody by the perpetrator.
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After a suspect is arrested, the Magistrate Judge forwards a copy of the warrant to the
District Attorney. Cases are assigned to a specific prosecutor when the warrant is received. The
District Attorney's Office for the Alapaha Judicial Circuit primarily utilizes a hybrid-vertical
prosecution case-assignment system. Therelore, the prosecutor initially assigned the case will
follow it through until its conclusion in the office. The ultimate assignment of prosecutors to a
case is the responsibility of the elected District Attorney who has that legal obligation as part of

his official duties.

In every case which appears to be able to be resolved only by trial, as opposed to some
other disposition, the prosecutor and advocates make all reasonable efforts to visit the courtroom
with the victim when there is no court action taking place in order to acclimate the victim to the
courtroom and explain trial procedures in an attempt to raise the comfort level for the victim

under admittedly unpleasant circumstances.

Each sexual assault victim is provided the name and phone number of the prosecutor and
victim advocates assigned to his or her case, and the staff of the District Attorney's Office is
always available to advise and consult with victims, from the date of the incident, until literally

decades later when parole issues arise.

e Fi ial R
There are a number of costs associated with a sexual assault, in particular the costs of
collecting evidence; hospital or health provider fees including fees for the physical examination;
lab expenses including the collection of specimens, tests for pregnancy and tests to detect the
presence of HIV antibodies; medications to prevent sexually transmitted diseases; lollow-up; and

treatment for any injuries. In addition there may be costs to the victim of lost wages, and for a

family, funeral expenses.
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When evidence relating to an allegation of rape is collected in the course of a medical
examination of the person who is the victim of the alleged crime, the Georgia Crime Victims
Emergency Fund, as provided for in Chapter 15 of Title 17, shall be responsible for the cost of
the medical examination to the extent that expense is incurred for the limited purpose of

collecting evidence. (OCGA 16-6-1)

When evidence relating to an allegation of aggravated sodomy is collected in the course

of a medical examination of the person who is the victim of the alleged crime, the Georgia Crime

Victims Emergency Fund, as provided for in Chapter 15 of Title 17, shall be financially
responsible for the cost of the medical examination to the extent that expense is incurred for the

limited purpose of collecting evidence. (OCGA 16-6-2)

2.) Victims'

For other medical costs associated with the assault such as the pregnancy test, test for
HIV, emergency contraception, and treatment for any injuries, reimbursement can be claimed
through the Victims' Compensation Fund, and if an application is made and approved payment
will made directly to the hospital or other medical provider, including a Sexual Assault Nurse

Examiner. However if a victim is insured or on Medicaid, then those sources should be sought

before the Victims' Compensation Fund is used.
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We, as members of the Alapaha Judicial Circuit Sexual Assault Response Team Protocol
Committee, hereby sign our support and commitment to the policies and procedures as
documented and set forth herein this Protocol, to the training and implementation of such, and to
the ongoing process of facilitating through the Sexual Assault Response Team, a multi-

disciplinary, coordinated response to the crime of sexual assault and sexual assault victims.

Approved and adopted this 23 day of September, 2024.

At Large Members:

ict Attorney Chase L. Studstill Michelle Girtman
Chairmen, Sexual Assault Protocol Committee Executive Director
Alapaha Judicial Circuit The Haven Ragpe Crisis Center

=AM , t a1
Dr. Stewart Warren, MD ér Grizzle, RN, SAN EA, SA

Magnolia Urgent Care The Haven Rape Crisis Cé
Local Citizen Member Sexual Assault Health Care Professional

EP
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ATKINSON COUNTY

Honorable Carol G. Durrance, Judge David Moore, Sheriff
Magistrate Court of Atkinson County Atkinson County Sheriff’s Office
Kot 2
Tanner Farmer, Police Chief Amber DeCosta, RN, County Nurse Manager
Pearson Police Department Georgia Department of Public Health

Francisco/S&adhez, Police Chief

WillacobGehee Police Department
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-

askins, Judge
€n County Magistrate Court

NG

Dennis Haygood, Police Chief
Alapaha Police Department

) [fe—

Ronald Knowles, Police Chief
Nashville Police Department

LD&U/HA« ﬁ/lfwlam{“\l\/

Dawn Bowen, BSN, RN, County Nurse Manager

Georgia Department of Public Health

BERRIEN COUNTY

bt —

Ray Paulk{ Sifcri
Berrien County Sheriff’s Office

(o

William Gilliard, Police Chief
Enigma Police Department

2/

ert Owens, Potice Chief .
Ray City Police Department
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CLINCH COUNTY

A X seé hext PAgE
Honorable Kim Smith, Judge Stephen B. Tinsley, Sheriff

Clinch County Magistrate Court Clinch County Sheriff’s Office

J K My puds. @0 BSK

Keith ¥ackson, Police Chief Kaley McArthur, BSN, RN, County Nurse Manager
Homerville Police Department Georgia [D¢partment of Public Health
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CLINCH COUNTY

EAD. Fowrte,
Honorable Kim Smith, Judge Stephen B. Tinsley, Sheritf
Clinch County Magistrate Court Clinch County Sheriff’s Office
Keith Jackson, Police Chief Kaley McArthur, BSN, RN, County Nurse Manager
Homerville Police Department Georgia Department of Public Health
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T

i-ior‘wwﬁheu M. Chammoun, Chief Judge Doug Hanks, Sheriff
CoolCounty Magistrate Court Cook County Sheriff’s Office

Ao

Audie Rowe, Police Chief Rebecca Allgood, RN, Cddnty Nurse Manager
Adel Police Department Georgia Department of Public Health
Tavoris Belcher, Polite Chiel JgatTutch, Police Chief
Sparks Police Department enox Police Department
i s
o o
-f’/ k \_,/"’,r .

Telly Williams, Police Chief
Cecil Police Department
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LANIER COUNTY

X see next-page

Honorable Judy B. Mullis, Chief Judge
Lanier County Magistrate Court Lanier County Sheriff’s Office

nes Sumner, Captain/ Designee Lauren Lee, RN, County Nurse Manager
Lakeland Police Department Georgia Department of Public Health
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Qude & Mt b

Honorable Jidy B. Mullfs, Chief Judge
Lanligr County Magistrate Court

Michael Slusher, Police Chief
Lakeland Police Department

LANIER COUNTY

Nick Norton, Sheriff
Lanier County Sheriff's Office

Lauren Lee, RN, County Nurse Manager
Georgia Department of Public Health
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Addendum 1:

Memorandum of Understanding (MOU)
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MEMORANDUM OF UNOERSTANMDING

Tt aptectent. dated December 7, 2020, enteredinto belweon the b Conl g i e
il and he Rallerod Women's Sheiter, e, dba The Hlaviny's Secual Assithizes s
Conter, and s written to fadlitate an agreement between the partics for services relaid i
goals end implemetitation ol the Standards ot Nursing Pracuice as set forth by themiemation:a

Assaciation of Farensic Nurses (AFN) 1 canducting forensic examinations.
UNDERSTANDING AGREEMENTS, SUPPORT AND RESOURCE REOUIREMENTS:

A, Clinch County Memorial Hospital agrees to:

Male involvement of certitied rape crisis advocates a component of the standard
rasponse to areport of sexual abuse by calling the 24hour crisis line at 229-244-

17648,

2. Any time that an incident or allegation of sexual abuse is discoverad or reported
within 120 hours of the incident, Clinch County Memorial Hospital will notify the
sexual abuse to The Haven’s Sexual Assault Response Center for a forensic
medical exam, and to meet with an advocate.

3. Ifthaincident occurred more than 120 hours prior to the report, Clinch County
; Memorial Hospital will ensure that the victim receives a medical evaluation from a
( X MDD and any needed treatment; and contact informatjon for The Haven's Sexual
Assault Response Center the next business day for advocacy services.

4 Clinch County Mamorial Hospital will also provide The Haven's Sexual Assauit
Response Center contactinformation to the patient.

Respect the confidential nature of communication between I'he Haven's Sexual
Assaull Response Center advocates and patients at Clinch County Memotial
Hospital

6. Ensure that The Haven’s Sexual Assault Responsa Center advocates are dleared to
enter the Clinch County Mernorial Hospital for meetings, training sessions or to
meet with patients. Clinch County Memorial Hospital will provide for other Jogistical
needs, such as private meeting space if needed

7. Facilitate the placement of information with instructions on how to access The
Haven's Sexual Assault Response Center hotline in areas visihle to ull paticils an:l

employees.

8. Allow patients the ability ro communicate any questinns or aoaceras fe hellaven™
Sexual Assault Response Canter staff,




 The Haven Sexual Assault Response Center agrees to:

N

7 /’) rﬁéﬁ(ﬂ ((__4_ . s ?‘i; A

1

Angela Ammons, CEO

Michelle Girtman, Director

Respond to requests from Ciinch Count Memotial Hospilal To provide advocae
| | ! f

and forensic exams to patients.

Respond to calls from Clinch County Memorial Hospital reccived on The Haver's
Sexual Assault Response Center hotline.

Provide follow up services and crisis intervention contacts Lo viclims ol sexual
assault at Clinch County Memorial Hospital, as resources allow.

Work with designated Clinch County Memorial Hospital officials to obtain security
clearance and follow all facility guidelines for safety and security, as necessary.

Maintain confidentiality as outlined by The Battered Women's Shelter, Inc. dba The
Haven's agency standards.

Obtain the patient's consent and a release of information prior to contacting Clinch
County Memorial Hospital of other third parties about any fears or concerns the
patient has related to hisfher safety or well-being.

Provide sexual assault focused training for staff, as needed.

Communicate any questions or concerns about the MOU to Clinch County
Memorial Hospital.

(;/é'wﬁ(’; ﬁf@’%w"’” 270

Date

Clinch County Memorial Hospital

Date

The Battered Women’s Shelter, Inc.

Dba The Haven's Sexual Assault Response Center
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Addendum 2:

Business Associate Agreement
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. applicable, and all referenzes o P hercin shall be constried o inchade EPTIL ASSOCIATE
agrees not (o use or disclose (or permil the use or disclosure of) PHI in a mavaer hal somld
violate the requitements of the Privacy Standacds ot Security Stendards il the PHI were used or
diseloged by Authority io the same manuer. ASSOCIATE shall use appropriate suleguones 1o
prevent the use or disclosure of PLTI other thau as cxpressly pennitted under thiy Agresment.

1.2 ASSOCIATE shall implement appropriate administrative, physical and technicul
safeguards and in all other respects comply with Subpart € of 45 CUR Pad [64 in order (o
protect the confidentialily, integrity and avuilubility of the PHI and EPHI that il creales, receives,
maintains o transmits on behalf of Authority. ASSOCIATE covenants that such safeguards shall
include, without limitation, implementing writlen policies and procedures in compliance wilh
HIPAA and ARRA, conducting a sccurity tisk assessment, and teaining ASSOCIATE employees
who will have access to PHI with respect to the policies and procedures vequired by HIPAA and

ARRA.

13 In the event of a Security Incident, including a Breach (as hereinafter defined) or
any other use or disclosure which is not permitled under this Agreement of any PAT or EPFIT that
ASSOCIATE accesses, maintains, retains, modifics, records, stores, dustroys, or otherwise holds
or uses on behalf of Authority in conncetion with the Business Arrangenient, ASSOCIATL shall
report such Security Incident or other incident to the Authority within ten (10) days of discovery
by the ASSOCIATE. "Breach” shall mean the unauthorized equisition, access, use, or
disclosure of PET which compromiscs the security or privacy of such information.

. 1.4 In the eveut of a Breach of Unsecured PIL, ASSOCIATE shall provide Authority
with Notice thereof. Notice of a Breach shall be in writing and inclade: (i) the identitication of
cach individual whose PTII has been, ov is reasomably believed to have been, accessed, acquived,

or disclosed during the Breach; (ii) a brief description of the circumstances surrounding the
J3reach; (iii) the datc of the Breach; (iv) the date of discovery of the Dreach; (v) the seope of the
Breach; (vi) ASSOCIATE's response 1o the Breach and (he identification of the parly
tesponsible for causing the Breach, if known; (vii) a description of the types of unsecured U'FHIL
involved in (he Breach (v.g. numes, social sceurily numbers, dates ol bitih, addresses, account
aumbers, dispnostic and disability codes, ete.); (viii) any steps which should be taken by allected
individuals to protect themselves from poteutial harm resulting from the Breach; (ix) o brich
deseription of what ASSOCIATE is doing lo investigate the Breach, o mitigate havm to
individuals, and to protect against any {uither Breaches; and (x) the name and conlact
information of 4 liaison whom the Authority may contact with inquirics concemning the Dreach.

15 ASSOCIATT shall supplement any Notice ot Breach provided to the Authority as
information which was nol koown al the time ol the original Notice of Breach becomes
available, |

1.6 I the cveat of a Breach, ASSOCIATTE shall, i consultation with Authiotity,
niitigate, o the extent practicable, any barmlel offeet of such Breach that is kuaown 10

ASSOCIATE.

2. Use of TTIL  ASSOCIATTE shall use PHI: (i) solely for Authorily's benefit and paly fov
. e purpose of performing  services for Authority us such serviees are defined i Hhsiness
Arrmpements; and (i) as neeessary for the proper management and aelmintsteation ol

ASSOCIATE or to carcy oul ils lepal vesponsibilities, provided thal st e e penoilid
B on s il by

wnder federal and state T, Txeeps as otherwise expressly |\.~m;iu.;;l ere

#




P

ANSOCTA T shall not use or diselose PLE for any purposes other than theras safnd ahove

W,
0o

Authoriy shall retain all rphts in the PEHI ol granted horeii. Use, sreaiion and disciosnie
identificd health tnfinmation by ASSQUIATE are nat permitted unloss srprossly ozl i

writing by Authority,

3. Disclosure of PHL  Subject to any limitations iv this Agreement, ASS( ICIAT iy
disclose PU fo any third party pexsons or enlifies a8 necessary to perform its obligations unelc:
(he Dusiness Aurangement with Authority and as permitted or required by applicable federal or
state law. Purlher, ASSOCIATE may disclose PHI for the proper management and
administration of ASSOCIATE, provided that: (i) such disclosures are required by law; or (i)
ASSOCIATE: (a) obtains reasonable assurances from any third party to whom the information is
disclosed that it will be held confidential and further used and disclosed only as required by law
or for the purpose for which it was disclosed Lo the third parly; (b) requires the thivd party 10
apree to immediately notify ASSOCIATE of any instanices of which it is aware that PFIlis being
nsed or disclosed for a purpose that is not otherwise provided for in this Agreement oF for a
purpose noi expressly petmitied by the Privacy Standards; and (¢) ensures that all disclosures ol
Pl by ASSOCIATE and the third party comply with the principle of 'minimum necessary use
and disclosure," i.e., only the minimum PHI that is necessary to accomplish the intended purpose
may be disclosed. Tf ASSOCIATE discloses PHI received from Authority, ov created or received
by ASSOCIATE on behalf of Authority, to agents, including a peanitted subconlractor
(coilectively, "Recipients"), ASSOCIATE shall require Recipients to agree in writing to the
sarce restrictions and conditions that apply to ASSOCIATE under this Agreement. To the extent
pennitted by law, ASSOCIATE shall be fully ligble to Authority for auny acts, failures or
omissions of Iecipients in furnishing the services as if they were ASSOCIATE's own acts,
failures or omissions. ASSOCTATE shall veport to Authority any use or disclosure of PHI not
pelmitied by this Agreement, of which it becomes aware, such report to be made within tive (5)
days of ASSOCIATE becoming aware of such usc or disclosure. ASSOCIATE agrees to
mitigate, to the exteat practical and unless otherwise requested by Authority in witing, any
harmful effeet that is kuown to ASSOCIATE and is the result of a use or disclosure of PHI by
ASSOCIATE or Recipients in violalion of this Agreement.

4. vi i i [ ASSOCTATE maintaius a
Designated Record Sct on behalf of Authority, ASSOCIATE shall: (i) provide access to, and
permit inspection and copying of PHI by Authority oc, as directed by Authority, an individual
who is the subject of the PII under conditions and limitations required under 45 CP'R §164.524,
as it may be amended from time to lime; and (i) amend PHI maintained by ASSOCIATLE as
requested by Authority. ASSOCIAT shall respond to any request from Authority for access by
an indjvidual within five (5) days of such request and shall make any amendment requested by
Authority wilhin ten (10) days of such request. The information shall be provided in the o o
forpat requested, if it is readily producible in such form or format, or in snmumacy, i the
individual bas agreed in advance fo aceepl the information in summacy fuu A reasonable, cost-
based fee (or copying PITl way be charged. Authorily shall determine whether a dendal s
appropriate or an cxception applies. ASSOCIA'IT shall nolify Authorily within Qtve (5) days of
receipi of any request [or aceess v amendiment by an individual. Authority shall delenaine
whether to grant or deny any aceess o amendment requested by the individual, ASSOCIATE
shall have n process in place for requests for amendments and for appending such requesls tw the
Designated Record Set, as tequested by Avtharity,




(f"% 5 Accounting of Disclosures, ASSOCIATE shall make available W Authority in response

0 (o o request {rom an individual, falformation requived for an accounting of disclosures of PLI
with respeet (o the individual, in accordance with 45 CER §164.528, as it may be amended lram
{ime 1o time, incorporating exeeptions Lo such accounting designated under the vegulation. Such
accautting is limited to disclosures lhat were made in the gix (6) years prior to the request nnd
shall wot include any disclosures that were made prior to the compliance <ate ol the I'vivacy
Standards. ASSOCIATE shall provide such information necessary (0 provide an accounting
within thivly (30) days of Authority's tequest. Suehy accounting must he provided without cost (o
the individual o o Authasity i it is the (irst accounting requested by an indivicual within any
twolve (12) month period; however, a reasonable, cost-based fee may be charged for subsequent
accountings if ASSOCIATE informs Authority and Authority informs the individual in advance
of the fee, and the individual is afforded an opportunity to withdraw or madify the request. Such
accounting obligations shall survive termination of this Agreement and shall continuc as long as

ASSOCIATE maintains PHL

0, Withdrawal rizatl IC the use or disclosure of PHI in this Agresment is
pascd upon an individual's specilic authovization for the usc of his or her PHL, and: (i) the
indivicual tevokes such authorization in writing, (i1) the cflective dale of such authorization has
expired, or (iii) the consent or authorization is defective in any manner that renders it invalid,
. ASSOCIATL agrees, if it has nolice ol such revocation of invalidity, o cease the use and
‘ diselosure of any such individual's PIIL except to the extent it has relied on such use or
disclosure, or where an exception under the Privacy Standards cxpressly applies

o 1. Records and _Audit, ASSOCIATE shall make available to the Secretary cf the 1).8.
o Department of Health and Human Services (the “Secretary”) or its agents, its intcrnal practices,

books, and records relating to the use and disclosure of PHI received from, created, oc received
by ASSOCIATE on behalf of Authority for the purpose of determining Authority's compliance

) with the Privacy Standards or any other lealth oversight ageney, in a lime and mannce
designated by the Secretary. Lxeept to the extent prohibited by law, ASSOCIATE agrees o
notify Asthotily immecdiately upon receipt hy ASSOCIATE of any and all requests by o ou
bohalf of any and al) government authoritics seved upon ASSOCIATE tor PHL

8. Confidentiality.
8.1 ASSOCIATYE shall tale any sieps veasonably requived tr (i) protect PUT frow

unauthorized uses or disclosures, and (ii) roaintain the conlidentiality and integrity of PHL

8.2 The Partics shall comply with all fedewul and st laws governing  Lhe
confidentiality and privacy of health information that are applicable 1o them, tespectively,
including, without limitation, JIPAA and the tegulations promulgated thercunder, and ARRA
and the regulations promulgaled thereunder.

Y, Term_and _Termination.
N ‘This Agreement shall commence on the Lffective Dale and shall remain in erfvet

Gafil ferminaed i accovdance with the terms of this Seetion 9, provided, however, that any

i e L

formination shall nol atfeet e respestive obligations or rights of the Paities
. Aptetnsear pricr to the elfeetive date ol termivation, all of which shall contiiie i dLvocihonee

witle iz temiy

§



. L Anthority shadl ave the aight fo terpinate ihis Apromimanl or sy e
vy (30 day s witlen noides ASSOCTATIE

Y3 Authority, at its sole diseretion, may inmedintely tenniuaic his Aprestiat atl
sl fave o fnther obligations 16 ASSOCIATI hereunder U aity ol the lollovsing cveins shatl

have cecurred and be centinuing:

Q) ASSOCIATT shall fril to observe ov perform any prdering - coveaant o
obligation contained i this Agreemaut for (en (L0) davs aller weilten

notice thereol s been given W ASSOCIATE by Authority; or

(i A vioiztion by ASSOCIATI of auy provision of the Privacy Srandavds o
applicable  federal or state privacy law relating to the ohliwations ni
ASSOCIATE under this Agreeinent.

5. Telmination of this Agresment {or either of the two reasons sel tanh in
Subscciion 9.3 above shall be cause for Authority o immediately terminaie for cause any
Business  Awangepient  pursuant to which ASSOCIATE s entitled Lo toceive [T Trom
Authority.

4.3 In the event that cither Party has knowlsdge of 2 material breach ol rhis
Agezement by the other Pary, and cure is not possible, e non-breaching  Perty  shall i
imeshiately terminate this Ageeement. When neither cure noc lepnination is (easible, the nai-
breaching Party shall veport the viclation to the Secrelary.

9.6 Upon the termination of ali Business Arrangenonts, sither Party may tecininate
this Agreement by providing writlen volice ta the other Party,

sg cither to

9.7 Upon lelmination of this Agreemant lov any reason, ASSOCIATE a;
et Lo Anthority or to destroy all PHL recetved from Autbority or otherwise dirougs e
performance of services [ Authouity, that is in the possession o contral ot ASSOCIATH or us
azents (and if destroyed, provide wiilten certification of same). Tu the case of PHI which s not
feasible o "retarn wr deshey,” ASSOCIATYS shall extend the protections of this Ageecinent 1o
coch PT(0 and limit futher uses and disslosutes ol such PHL w thase purpeses thal make the
celurn or destruction intoasible, lor so lony as ASSOCIATIL matniains such PHL ASSOCIATE
[urther agrees to comply with other applicable stals o fedesal aw, whiclu may requine a spectfic
perivd ol efention, redaction, or olher treatiment of such PTIL This provision stall survive
ichmination of this Apteement for any redsou.

0. Complianee yyith Red Wag Rules, (n the cvent that ASSOCIALT. 1s engaged o periorm
an getivity in connection with auwy teoverad account as delined in 16 CPR §o81.1 (as appliceb v
to Authorily as a "crediior” and therefoce 1o ASSOCIATIY as a "service peovidar providing any
service W Authority) ASSOCIATH ageees to: () fully adopt and comply with the Red [Flag Ruies
(16 CrR $681.1) eurrently in clfect and as may be promulgated in the Fature; (i) adopl a led

[OERG N R (A TACY

Flag peogram (a padtern, prastice, or specilic activity that indicales the pos:
Lentity thet) that is canpliant with federa reputations as promubated in 16 CUIR ORI e
f1ii) ke sl necessary and appropriale sieps o nsure Uit ity avtivitizs wndrtaken os oot of
. iz Avresiment wie condneted inaccordance witht the Red Flag Reles ol s el Phas pasin e,

Sadwdivg,  withoue  limitation,  casuring the adupiing ol Al wontinued ey v

i I T L T

H P

cosonmbin paticies and gioceduees desipped detaet, provent, s net

sy et Tlap thai may avise dining the term ol s S preement. asprrties ey b S
. e < B » .
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Fine o Avthorily, i faking iy fuviher steps as gnay [ nuetEsdry Lo priggad or e

devniy il

i, wdernification, ASSOCIATE shall indemnify, defeud, anted Tl Anthority, its nlhiees
divectors, euployees, agents, suecessors and nssigns harmloss, From and apatiat any sned sl
fosses, claims, actions, demands, labilities, damages, costs, and expenses (e ueling cont of
indgments, settlements, court costs aud reasonable atlormeys' fecs, arising ftow o related oo (1)
the use or disclosure of PHL v violation of the terms of Uis Agrecment or applicable law, (il
aiy Breach of Unseeured PIT caused by the ucts or omissions of ASSOCIATE, and (i1} the
failure of ASSOCIATE or any of ils cuployees, subcontractors, or agenls to ahide by and
comply with the Privacy Rules and the Security Rules. Authorily shall have the right, at its
expense, to participate in the defense of any claim or action for which ASSOCIATIL nuisl
indennify Authority.

12, No Warrauty. PHI S PROVIDED TO ASSOCIA1L: SOLELY OM AN "AS 18"
BASIS. AUTHORITY DISCLAIMS ALL OTHER WARRANITES, EXPRESS OR IMPLIED,
INCLUDING, BUT  NOT  LIMITED 1O, IMPLIED ~ WARRANTIES ~ OU
MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPQSE.

13. Incligible Persons, ASSOCIATE epicsents and  wawranls o Anthority that
ASSOCIATE: (i) is not cunently excluded, debavred, or atherwise ineligible to participate in any
foderal health care program as defined in 42 U.S.C. Section 13204-7b(H) ("the Federal Healibcare
Programns"); (ii) has not been convictetd of a criminal offense related to the provision of health
care items or sorvices and not yet been cxcluded, debareed, or otherwise declarad incligible (o
nerticipate in the Federal Healtheare Programs, and (iil) is not under investization or otherwise
aware of any circumstances which may vesult in ASSOCIATE being excluded from participation
in the Lederal Healthcare Programs.  This shall be an ongolng representation and wananly
duting the term of this Agrecment, and ASSOCIATE shall immediately notify Authority of any
change in the staius of the representations and warrauty et forth in (ris Section. Any breach of
this Section shall give Autherity the right to terminate this Agresment inunediaicty for cause,

14, Miscellancous.

4.0 Notices, All notices, requests, demands and other communications required or
pelmilled to be given or mace under this Agreement shall be un writing, shall be cifective upon
reccipt or attempted delivery, and shall be sent by: (i) porsonal delivery; (i) certified or
repistered United States mail, retirn receipt requested; or (i) overnight delivery setvice witls
proof of delivery. Nolices shall be sent (o the addiesses below., Neither Parly shall reluse
delivery of any notice hereunder.

iflo Auiliority: Mr. Robett Cr Foster Chict
Jnformation Ollicor South
Georpin Medical Conter P, 0.
Box 1727

Valdosta, GA 11603-172.7




. FF i ASSOCTA T e Uradered Woren's Sheltor, D, din
e Raven's Sexual Assauh Response Coner
.0, Boa 3382
Valdosta, Creovgin 3160
Atentivie P seeniive Divector

142 Walver. No provision of this Agreemeunt or any hycach thercof shall be deer.: o
waived unless sueh waiver is in wiiling and signed by the Party claimed to have waived o0
provision or nreach. No waiver of « breach shall constitute a waiver of ar excuse any dilferent or

suhsequant breach.

143  Assignment.  Neither Party may assign (whether by operation of law or
otherwisc) any of its rights or delegate ov subconivact any of its abligations under (his Agrecment
without the prior written consent of the other Party. Notwithstanding the foregoing, Authority
shall have the right (o assign its rights and obligations hereunder o any entity that is an alliliate
ar succeaser of Authority, without the prior approval of ASSOCIATE.

(44 Severability. Any provision of this Agresment that is detertined o be invalid or
uncoforcaabie will be incfiective to the sxteni of such deteamination withont invalidaimg the
remamme provisions of (his Agrcement or atfecting the validity or enforceanility of such
remaining provisions.

Ihis Agreement may he modided or arcowled wiiy by aowrilien

(45 Amendmaent,
( . acrsenient sipned by the Paties hereto. 1 any of the realations prorautgated wider HIPA N o
ARRA we amended ov inteprered inoa maner that cenders this Agreement INConsiswit

ferawvith, the Patiies shali amend tnis Agreement © the exient neccssary 1o comply Wit such

amendnents or inferprefations

4.6 Katics Aprecment, 1his Agreement and the Busingss Acrengmuenid{s) constitute
eement belween ASSOCIATE and Authority refating o thie matiers specilied 1
this Agreznienl, and superseds all prior repiesentations or agreements, whether oral or writlen,
with respect to such matters. I (he event of any conllict between the tenns of this Agreement

and he terms of e Busingss Arraugements o any such later agreement(s), the tetms of this

ihe compiele g

Agreement shall control unless the terims of sucli Business Aaugements are wiore sinel wid
ls and/or Secnrity Standads, or the Ualies

respect to PHIT and comply with the Privacy Standar.

specifionlly otherwise agree in writing. No oral moviCealion or waiver ol any o
of this Agreement shall be binding on either Patiy. No obligaiion on cither Party to enter it any
tansaction is to be implied from e execution or delivery of this Agreemerl. s Agreoment i3
Sor the bensliv of; and shall be bindiag, upon tiw Partics, their alfiliacs aud respective
and permitted assipns No (hivd party shall e consicdered = thitd=party beneficiary under dhis
Agrcament, nor shall any third pardy have any rights as o result ol” lhis Agrecuient.

the provisims

LUCCESCi

47 Covorning ey, Dus Apreenend qhall be sovemed by awd mierproistn
ol e stare inowhich Athorly s lovadsd, exchitding tis vonfiios

| Vepue for any dispuie relating o fhis Agpy

acoucdance with the Jaws i
laws  provisions. Jutistdietion and
exclusively rest with e state and fodecal conrs i (e ey which Aui

. S Mgnitabie reshict, ANSOCTA T inderstiands and cownomieder s e e
t\-" R T TR B

L stamiten e i epropriatioreof auy 1L D vionaion ol s veieare vl
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. Anhority shall have the vght 10 apply fo a cowt of competent jrvisdiction Lo speals
poriorianee anddor w order restraining and enjoining any such Nniher disclosuee g bl =l
for such oiher welief as Authoity shall deem appropriate. Such vight of Aathority s i be
addition to (he remedies otleswise available (o Authotity at taw or in equity.  ASSOCIATE
expressly waives the defense (hat a vemedy in duamages will be adequate and further waives any
requivement in an action for specific performance or i liunction (ot the posting of & honel by
Authority,

49 Natwre of Agreement.  Nothing in this Agrecment shall be construed (o create
(i) a partnership, joint ventne or other joint busivess relationship between the Pactivs or any of
their affiliates, or (i) a relationship of employer and employee betwsen the Parties. This
Apreement docs nol express or imply any comumitment W purchaseor sell goods or services.

14,10 Counterparts, This Agreerent may be executed in one or moic caunterparis,
cach ol which shall be deemed an otiginal, but all of which tagether shall constitute onc and the
same document. In making proof of this Agreement, it shall not be necessary to produce or
account for more than one such counterpart cxecuted by the Parly againsl whom enforcemeut of
this Agreement 1s sought.

IN WITNLESS WHERFROT, the Parties have executed this Agreementas of the Iiffective Date.
AUTHORITY: ASSOCIATE:
4 [The Hospital Authority of Valdosta and The Battered Women's  Shelter,  Inc.

Lowndes County, Georgia, dfb/a  South d/b/a  The  FHaven's Sexual  Assanls
Response Center

Georgia Medical Center]
- ﬂ_—E—,O: Z/ @
Dy: (] 2 i o By'ﬁ/' .{.oég —

Robert G. Foster Mlﬁi})\m -

(Print or Type Name) (Print or Type Name)
Chie! Information Officer E:.CQCJU—A ml( QQ:\'U:.__ -
(Tiile) (‘Title)

Date: ? "-Q 3 O / /'(7 D*‘RLCL-_@.‘Qﬂj..ofl{l‘.l_’..ﬁ..-.._.

B R T e b bttt
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To:

From:

Re:

Date:

Alapaha Judicial Circuit Sexual Assault Protocol 2024-2025

CERTIFICATE OF COMPLIANCE

Director Jay Neal, Criminal Justic Coordinating Council

The Honorable Clayton A. Tomlinson, Chief Judge Alapaha Judicial Circuit

Alapaha Judicial Circuit Sexual Assault Protocol Committee
SART Committee Certificate of Compliance

L {
September Q_} , 2024

The undersigned as Chairman of the Alapaha Judicial Circuit Sexual Assault Protocol

Committee hereby certifies that it has met at least once during the 2024 calendar year for the

purpose of both drafting and adopting the Protocol, as well as, evaluating the effectiveness of the

Protocol and appropriately modifying and updating the same, per the mandate under O.C.G.A. §

15-24-2().

This Certificate of Compliance is being submitted to the Criminal Justice Coordinating
Council (CJCC) before December 31, 2024, and is in Compliance with O.C.G.A. § 15-24-2(g).

3%

Respectfully submitted this 2 of September, 2024.

BT

District Attorney Chase L. Studstill
Chairman, Sexual Assault Protocol Commitfg
Alapaha Judicial Circuit P |
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